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Data Collection

Project ECHO® for Campus Suicide Prevention is part of the larger ECHO 
educational community that was created by the 

University of New Mexico’s Health Sciences Center

In order to support Project ECHO®, we collect the following participation data:
Participant’s name, e-mail, credentials, role, and institution

These data allow Project ECHO® to measure, analyze, and report on the movement’s 
reach. It may be used in reports, on maps and visualizations, for research, for 
communications and surveys, for data quality assurance activities, and for decision-making 
related to new initiatives. 



Portions of sessions will be recorded

Logging on as an ECHO® participant through Zoom serves as 
permission to be included in the reporting and to be recorded. Each 
session is recorded, stored, and made available to other ECHO 
participants. 

We will record the introduction and didactic portions of our sessions

We will NOT record case presentations



What Does an ECHO Session Look Like? 

1. Overview of ECHO® session (12:00 pm) 
2. Introductions (12:05) 
3. Didactic Presentation (12:15 pm) 
4. Case presentation (12:50 pm) 

A. Case presented (5 min) 
B.  Clarifying questions        

a.  ECHO® participants                                     
b.  CSPCVA hub       
c.  Case summary by ECHO® discussion leader 

C. Recommendations        
a.  ECHO® participants      
b.  CSPCVA hub       
c.  Summary of recommendations by ECHO® discussion leader 

5. Closing remarks and questions (1:25 pm)



•All participants are muted during the presentation.  

•If you have a question or comment during discussions, please raise your 
hand. We will call on you.  Press your space bar to talk.

•We encourage participation. (Reminder: participation is recorded.) 

•If you called with a phone to hear the audio, hit *6 to unmute yourself. 

•For technical problems (such as echoing, audio level etc.), use the chat 
function to contact our IT specialist, Gabe Anderson, who will assist.

Participation Tips 



CE Credits 

for Project ECHO for Campus Suicide 
Prevention will be available through 

James Madison University.
(see Project ECHO syllabus or website for more info)  



Protecting 

Privacy    
Identifying 

Information



Introductions



Landmark Legal Cases 
Related to Student 
Mental Health

October 26, 2021



What We Will NOT Cover

Current ongoing cases in Virginia

Cases about violence against others

OCR cases

Cases primarily about violation of ADA / 
discrimination and failure to provide 
reasonable accommodations

There are many and they are 
important…



What We Will Cover…

Evolving relationship of universities 
with students

3 recent cases involving negligence 
leading to wrongful death

Implications for today’s institutions of 
higher education



In Loco Parentis

▫ 1866: People v. Wheaton College

A student sued after he was suspended for joining a secret society against 
administrators’ wishes. The Illinois Supreme Court ruled in the college’s favor, 
stating that as long as its rules “violate neither divine nor human law, we [the 
courts] have no more authority to interfere than we have to control the 
domestic discipline of a father in his family.”

▫ 1913: Gott v. Berea College

Kentucky’s Court of Appeals upheld Berea’s right to expel students for 
patronizing certain restaurants. The college argued that it was compelled to 
“prevent students from wasting their time and money, and to keep them 
wholly occupied in study.”



Challenges to In Loco Parentis
▫ 1961: Dixon v. Alabama

Alabama State College had expelled a group of black students for participating in a 
civil-rights demonstration after they were refused service at a lunch grill in 
Montgomery. The U.S. Court of Appeals for the Fifth Circuit held that constitutional 
“due process requires notice and some opportunity for hearing before a student 
at a tax-supported college is expelled for misconduct.”

In loco parentis began to crumble.

▫ 1967: Hammond v. South Carolina State College

Students challenged their suspensions for violating a rule that prevented 
demonstrations without prior approval from the college. A U.S. District Court 
stated that “the rule under which these students were suspended was 
incompatible with constitutional guaranties [of free-speech rights] and is invalid.”



Bystander Era
• 1979: Bradshaw v. Rawlings

A circuit court refused to hold Delaware Valley College liable in a case in which a 
student was seriously injured in a car crash by another student who got drunk at 
a college-sponsored off-campus picnic. 

The court stated that administrators no longer exerted control over students’ 
morals: “At one time, exercising their rights and duties [i]n loco parentis, colleges 
were able to impose strict regulations. But today, students vigorously claim the 
right to define and regulate their own lives.”

• 1987: Rabel v. Illinois Wesleyan University

“The university’s responsibility to its students, as an institution of higher 
education, is to properly educate them. It would be unrealistic to impose upon a 
university the additional role of custodian over its adult students and to charge it 
with the responsibility for assuring their safety and the safety of others.” 



Finding Middle Ground

▫ 1983: Mullins v. Pine Manor College

A student who had been raped on the campus sued the college for not 
taking reasonable steps to protect her. A Massachusetts court ruled in the 
student’s favor. “The fact that a college need not police the morals of its 
resident students,” it stated, “does not entitle it to abandon any effort to 
ensure their physical safety.”



Duty Era

• 1991: Furek v. University of Delaware

“In sum, although the University no longer stands in loco parentis to its 
students, the relationship is sufficiently close and direct to impose a duty 
[for tort analysis purposes]. The university is not an insurer of the safety of 
its students nor a policeman of student morality, nonetheless, it has a duty 
to regulate and supervise foreseeable dangerous activities occurring on its 
property.”



But Many Questions…

▫ What constitutes a special relationship? 

▫ Who specifically holds the duty to prevent harm? (e.g., non-clinicians?)

▫ What constitutes foreseeability of harm? 

▫ What constitutes reasonable care to prevent harm? 

▫ Court cases have conflicted on this in the early part of the 21st century



▫ Does a duty of reasonable care exist? 

▫ Has that duty been breached? 

▫ Did that breach cause harm? 

▫ Was there a causal relationship between the breach 
of the duty and the harm? 

Negligence Cases



Nguyen v. MIT (2018)
• 25 yo MIT graduate student 

• Academic difficulties, encouraged to leave program, 
but multiple extraordinary attempts to support him

• Complained repeatedly of test taking difficulties and 
insomnia; sought support off campus

• Lengthy mental health history, including two prior 
suicide attempts (4 and 7 years prior)

• Assistant dean, 2 professors, and campus mental 
health knew some of his history and suicidal 
ideation (without intent)

• Student made it repeatedly clear he wanted to keep 
his mental health issues separate from his academic 
work. 

• Died in 2009 after phone call with professor 
reprimanding him for unprofessional behavior



Nguyen v. MIT (2018)
• Negligence leading to wrongful death suit 

against MIT, 2 professors, and MIT assistant 
dean

• Family said MIT had a responsibility to 
protect because mental health struggles 
were well-known. 

• Ruling: Massachusetts Supreme Judicial 
Court ruled that MIT was not negligent and 
therefore not responsible for the death. 
Upheld lower court’s decision.  

• No duty because no MIT employee had actual 
knowledge of present ideation with intent or 
recent suicidal acts



Nguyen v. MIT (2018)

• BUT, the court found colleges and 
universities do have a special 
relationship and hold some 
responsibility in protecting 
students from suicide.



Nguyen v. MIT (2018)
• Ordinarily no duty to prevent suicide

• Duty exists if there is a “special 
relationship” between the parties
• Typically defined in custodial relationships
• Past two decades, courts are more 

frequently defining universities as having a 
“special relationship” with students

• Nguyen case – court determined that 
although there is not a parent-like 
relationship, they “are clearly not 
bystanders or strangers in regard to their 
students.” 



Nguyen v. MIT: 
Clarifying the Duty 

• A duty to protect through reasonable 
measures exists if: 
• University has actual knowledge of a suicide 

attempt “while enrolled or recently before 
matriculation” or has “stated plans or 
intentions” to die by suicide

• Reasonable measures: 
• Initiate a suicide prevention protocol (if one 

exists…and one should)
• Employee contacts appropriate campus 

resource to obtain clinical care
• If care refused, notify student’s emergency 

contact (needs one!)



Nguyen Outcome
• Implications

• Clear suicide protocols and 
emergency contacts must be in place

• ALL employees should be trained on 
identifying at-risk students and know 
how to quickly activate the protocol  

• Non-clinicians not held to same 
standard as clinicians, BUT they do 
have a responsibility to act. 

• Unclear if other states will follow 
Massachusetts’s lead



Tang v. Harvard   
Freshman - attempted suicide on April 11, 2015  

Harvard sent to McLean Hospital 11 days after his 
attempt. Stayed there for a week. Staff noted he 
“believed philosophically that suicide can make 
sense” and described him as “immature, a 
contrarian, stubborn and lacking full insight.” 
Recommended weekly therapy. 

To return, he was required to sign a contract 
promising to follow the doctors’ treatment plan 
and engage in ongoing treatment – two weeks 
before semester ended. 

Parents unaware of the contract and had limited 
insight into mental illness - thought it was resolved 
with hospitalization. 



Tang v. Harvard   
Tang never really settled on a provider -
dissatisfied with first one provided and requested 
a new one (5 days before semester end). 

No plans made to continue treatment over 
Summer Break while in China. Dean said she was 
going to alert parents that he was not pursuing 
therapy – unclear if ever happened. 

He was told to follow up with his residence dean in 
the Fall and continue counseling. 

Harvard did not check in with him on his return in 
the Fall. 

Died by suicide in college dorm two weeks after 
arriving on campus. 



Tang v. Harvard
September 2018 - $20 million suit alleging negligence 
leading to wrongful death 

• Against Harvard Corporation, two residential 
deans, Harvard mental health counselor, and 
Harvard psychiatrist 

Building off MIT case: special relationship and duty to 
prevent self-harm existed

• Forseeable suicide due to prior attempt and 
stated beliefs

Voluntarily assumed a duty of care by designing and 
requiring Tang to enter into a contract as a condition of 
continued enrollment

• Student relied on assumed duty of care and 
remained enrolled

• Breached duty of care by failing to ensure the 
student complied with the contract’s terms

• Clinicians breached duty by failing to follow 
standard of care and skill of average qualified 
LCSW/psychiatrist in the state



Tang v. Harvard
Harvard argues they met their duty by initiating 
inpatient hospitalization and initiating its suicide 
prevention protocol (through the contract) 

• Moved for dismissal

Court denied Harvard’s motion to dismiss 
• “inherent in any such response is that the 

protocol is appropriate”
• Implementation of protocol must also be 

appropriate
• Can’t satisfy responsibility by just following 

a “check box” of steps

Moved to discovery phase

No liability determined yet

Trial and resolution were to occur by Sept. 2021



Schussler v. Iowa State (2019) 
ISU student Dane Schussler – 21 yo junior

Went to Counseling Center for symptoms of 
anxiety and depression on Sept. 29, 2015

Six weeks prior - traumatic encounter with law 
enforcement leading to ongoing distress; no prior 
mental health concerns

Evaluated and treated by a graduate student 
counselor, pursuing PhD in Psychology (had 
master’s degree)

• Supervised by unlicensed staff member, under 
direction of licensed psychologist – neither watched 
tapes or directly interacted with Schussler

• Diagnosed with an adjustment disorder, with 
depression and anxiety

• Set up six therapy sessions 



Oct. 22, 2015 (3rd session) – Schussler disclosed 
onset of suicidal thoughts and researching 
methods. Counselor said he was just curious. 

• Counselor discussed coping strategies, gave 
crisis line number, and had him sign a no self-
harm contract. 

• Counselor felt “satisfied” by end of session he 
was not going to harm himself and had no 
intent.

• No further mention of suicide in the next two 
sessions

• No notification of parents

Last session on Nov. 5, 2015

After five sessions, Schussler killed himself on the 
railroad tracks in town on November 9, 2015

Schussler v. Iowa State (2019) 



Sued for negligence in services provided

• Failing to provide ‘sufficiently trained and 
supervised counselors’ to intervene to prevent 
his suicide by including family members to 
assist in his recovery 

• Failing to refer him to  a more appropriate 
source for help

Jury asked to determine: 

• Foreseeability of Schussler’s potential suicide

• Whether the counseling center acted within 
the standard of care 

• Whether the failure to act was a cause of 
Dane’s suicide

Schussler v. Iowa State (2019) 



Experts testified he met criteria for major 
depressive disorder and the counselor missed 
the red flags. 

• Improper diagnosis may have led to 
inadequate treatment

• Holding back on discussion of suicide was 
also a red flag

Former Counseling Center director alerted ISU 
officials in 2011-12 that budget reductions 
caused major staffing shortages (11!) and 
warned that a “mental health disaster” would 
happen. Recommended hiring “full-time, non-
trainee staff”. 

• Fired in July 2015 
• Filed a retaliation claim; settled in 2017.

Schussler v. Iowa State (2019) 



State argued treatment team approach met 
the required standard of care and that state 
law did not support existence of a special 
relationship leading to a duty to prevent 
suicide 

However, the counselor-patient relationship 
triggered duty to act consistent with standard 
of care

Jury found the state of Iowa 50% responsible 
for the death  

• Negligent in staffing of counseling center
• Neglected to properly evaluate, care, and 

treat

Family awarded $315,000

Schussler v. Iowa State (2019) 



Implications: 

• Reinforced limited special relationship leading 
to duty to prevent

• Be honest about what you can and cannot 
provide

• Either fully fund services or refer students to 
places with sufficient resources

• Bare bones staff is a health and legal liability; 
schools and state legislatures must consider 
their priorities and may be held accountable

• Trainees are not a way to cut financial corners

• Adequately staff and supervise

• Address the risks involved in treatment team 
approach 

Schussler v. Iowa State (2019) 



Important Takeaways
• Expectations for universities are always evolving over time. 

• Someone on your campus needs to be keeping up with current legal 
guidelines, case law, and civil suits.

• Have clear, appropriate protocols. Train all employees to recognize 
clear risk and to appropriately activate the protocol. 

• Universities are responsible for following up on their commitments, 
too. 

• Be clear about what you can and cannot provide and live up to those 
promises. 

• Ensure your clinical staff is up-to-date on suicide assessment and 
intervention best practices and adequately supervised. 



Questions? 



Case 

Presentation



Calling   
All to 

Volunteer!

Who Wants to Present a 

Case?



Speaker Recommendations Needed! 



Mark your Calendars and Invite Your Colleagues: 

Nov. 30th, 12-1:30 PM

Crisis Transformation Work in Virginia: 
Upcoming Changes You Need to Know 

(Changes related to preparing for 9-8-8 in Virginia) 



CAMS Training for Students! 

3-hour online course for counseling 

professionals in a suicide-specific 

treatment model

Contact Jane - wigginjr@jmu.edu 



Check your Inbox: 

•Evaluation form link

•Link to video of today’s didactic and PowerPoint

•Additional Resources

•Case presentation form link



Thanks for your participation! 
We hope to see you in two weeks!

(invite colleagues, registration link in follow-up e-mail) 

What Does Being Trauma Informed Mean?
Tuesday, November 9th (12-1:30 PM)


